IN THE CIRCUIT CG'UI{’f OF MASON COUNTY, WEST VIRGINIA

STATE OF WEST VIRGINIA ex rel,, KRR JUN 2 9 2813
'DARRELL V. MoGRAW, JR., -
ATTORNEY GENERAL

Plaintiff, Civil Action No. 11-C90-N @
Vi

FIRST PREMIER BANK. - w*‘
FIRST PREMIER BANKCARD, and o f:,
UNITED NATIONAL CORPORATION,

Defendants.

FINAL ORDER OF DISMISSAX WITH PREJUDICE

On this /0(7 j'&day of—'f{f s & 2013, came the Plaintiff, State of West

Virginia ex rel. Patrick Morrisey (“Wé‘st Vugama”or “Pliindier ", and Defendants Firgt
PREMIER Bank (“First Premier”}, PREMIER Bankcard, LLC (improperly named in Complaint
as First Premier Bankcard), and United National Corporation (vollectively, “Defendants™), by |
counsei, and moved the Court to approve the settlement dascribéd herein, to determine the
amount of attormeys’ fees and costs to he awarded herein, and to dismiss this é(;tion in ifs
entirety. Upon feview of the Motion submitted by the parties, the Court GRANTS the motion
and DISMISSES the action WITH PREJUDICE, on the following terms:
1. Settlement Consideration:
First Premier shall make certain agreed upon changes to its PREMIER Credit Protection
program and provide a payment totaling One Hundred Twelve Thousand Five Hundred Dollats
($112,500.00) to the State-of West Virginia under the time frame set forth in paragraph 2 below,

At the discretion of the Attorney General’s Office, the State's settlement proceeds shall be used



by the Office of the Attorney Generel for any one or more of the following purposes: direct and
i,ndircctr administrative, investigative, compliance, enforcement, or litigation costs and services
incurred for consumer protection services; to be held for appropriation by the Legislature; and/or
distribution by the Attorney General fo taxpayers ﬁnd/or CONSUIMers.

2. Attorneys’ Fees and Costs:

The Court is aware of the significant commitment of the State’s attorneys’ resources and
time to this undertaking; the skill required by the attorneys adequately to represent the State in
this case; the novelty and diffioulty of the legal issues involved in this action; and the attorneys’
knowledge and ability to properly labor through the issues. Also, the Court is aware of the time
constraints this case has placed upen the attorneys and the necessary preclusion of some other
work the ettorneys have had to face in order to adﬁﬁétélj) represent the State in this case.
Furthermore, the Court notes the settlement the attomays have achieved for the State, including a
One Hundred Twelve Thousand Five Hundred Dollar ($112,500) cash payment to the State,

Having considered these factors, consulted pettinent legal authority, and having
knowledge of the record of this proceeding, the Court hereby adjudges that attorneys’ fees and
expenses in the amount of Thirty Seven Thousand Five Hundred Dollars ($37,500,00) is
reasonable in light of the facts and circumstances of the case and the record herein, and thercfore
ORDERS the Defendants to pay unto Bucci, Bailey & Javing LC, within ten business days of
gither 1) the date of entry of this order or 2) the date Bucci, Bailey & avins provides W-9s to
Defendants, whichever is later, the amount of Thifty Sevcﬁ Thousand Five Hun&red Dollars

($37,560,00),



3. Release of Claims

In granting the State’s and Defendants’ motior, the Court hereby approves the State”s
release of all the Defendants to this action, their respective past and present employees,
stockholders, officers, directors, partners, agents, brokers, contractors, servants, affiliates,
subsidiaries, parents, departments, divisiohs, insﬁrms, attorneys, predecessors, suceessors and
assigns {the "Released Parties™) and each of them, jointly and severally, from any and alf claims
or counterclaims, causes of action, remedies, damages, liabilities of any nature whatsoever,
debts, suits, demands, actions, costs, expenses, fees, controversies, set-offs, whether at law,
equity, administrative or otherwise, which the State, whether directly, indirectly,
representatively, derivatively or in any other capacity, may now have or have ever had, against
any and each of the Released Parties, without exception or Ei{nitation, that arose prior to the
effective date of the agreement between West Virginia and Defendants and that arose directly or
indirectly from the business practices or procedures complained of at any time in this action.

4, ¥inality

The parties have agreed thet this Order shall be final and have waived any right to appoeal
herefrom, and this Order is therefore non-appealable, |

5. Settlement of Disputed Claims,

The parties have also agreed that Defendants dispute the claims asserted in the Action
and that nothing arising from the parties’ settlement or from the matters herein shall be construed
as an admission by First Premier or any of the Defendants of any liability, matter set forth in the

Complaint, or otherwise.



WHEREFORE, the Court ORDERS that this matter is hereby DISMISSED WITH
PREJUDICE consistent with the rulings set forth in this Order, and the Clerk is hereby directed
to sirike this matter from the docket, _ |

The Clerk of Court is hereby DIRECTED to send a certified copy of this Order to all
counsel of record.

A ,
Entered this /& day of 7 cemi 2013,

% e
Tudge DAvid W, Nibert /
Tudge, Fifth Judicial Distriét
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Submitted by Submitted by

STATE OF WEST VIRGINIA ex rel, FIRST PREMIER BANK, PREMIER
PATRICK MORRISEY, ATTORNEY BANKCARD, LLC, and UNITED
GENE ‘

,‘j ‘—5—\){ N N""“‘-\
I David Bolen, Esquire (WVSEBN B7E3)
HUDDLESTON BOLEN LLP
611 Third Avenue

Daniel W, Greear
Chief Deputy of the Aftormey General
Office of the Attorney General

State Capitol Complex Huntington, WV 257222
Building 1, Room E-26 Tel: (304) 529-6181
Charleston, West Virginia 25305 Fax: (304) 522-4312

(304) 558-2021
(304) 558-0140 (facsimils)




Q. fn

Les Javins, WV Bar No. 6613

Guy Bucei, WV Bar No. 0521
Timothy Bailey, WV Bar No. 5835
Special Assistant Attorney General
Bucei, Bailey & Javins LC

213 Hale Street

Charleston, WV 25301

Toll Free: 1-800-497-0234

Local: 304-345-0346

Pax: 304-345-0375

William Druckman, WV Bar No. 1061
The Law Offices of Druckman & Bstep
Special Assistant Attomey General

606 Virginia Street East, Suite 100
Charleston, WV 25301

Phone: (304) 342-0367

Fax: (304) 343-0099-

Laura Baughman, TX Bar No, 00791846
(pro hac vice adinission pending)

Baron & Budd, P.C.

Special Assistant Attorney General

3102 Qak Lawn Avenus, Suite 1100
Dallas, TX 75219-4281

Phone; 214-521-3605

Representing Plaintiff

Kim Ruckdaschel-Haley (pro fae vice)
Mark 8, Enslin (pro:hac vice)
LINDQUIST & VENNUM PLLP
4200 108 Center

80 South 8" Strect

Minneapolis, MN 55402

Tel; (612) 371-2400

Fax: (612} 371-3207

Representing Deferidants



